AGENCY CHECKLIST/EMERGENCY REGULATION

DRAFTING
______	Proposed emergency regulation drafted and reviewed by agency in accordance with law and this manual (See Ch. 3). 
______	Draft a factual finding of emergency/adoption order (Appendix R) or finding of emergency/certification order (See Step 3 in Ch. 3) (Appendix S).
______	Prepare fiscal note, if required (See Ch. 4 and 14) (Appendix F).
______	Prepare the notice of adoption of emergency regulation and the additional regulation notice information.  Public notice must include: (1) references to statutory authority and statutes being implemented, interpreted, or made specific; (2) statement regarding the adoption date, effective date, and expiration date of the regulation; (3) informative summary (not text) of regulation; (4) summary of fiscal information; (5) if regulation is to be made permanent, deadline and address for submission of written comments (if an oral hearing is held, the time, date, and place of the hearing); and (6) any information required by the relevant program statute (See Step 3 in Ch. 3 and Ch. 4) (Appendices E-1, E-2, T-1, T‑2, and T-3). 
______	Decide whether to use the Alaska Online Public Notice System to receive comments on the project.
______	Consult with agency attorney in Department of Law; request review of draft documents (See Step 4 in Ch. 3).

ADOPTION OF EMERGENCY REGULATION; DELIVERY TO LT. GOVERNOR'S OFFICE
______	Agency formally adopts emergency regulation by signing adoption order; or, for a board or commission, voting to adopt during a properly noticed public meeting; certification order prepared, if appropriate (Appendices R and S). Delegation attached, if required (Appendices O and P). Designation as acting commissioner attached, if required (See Step 5 in Ch. 3).
______	Relevant portion of minutes of board or commission meeting and staff affidavit prepared (if certification order is being submitted) (See Step 5 in Ch. 3) (Appendices M and N).
______	Emergency regulation, finding of emergency/adoption order (or finding of emergency/certification order), fiscal note if there is one, and relevant minutes of meeting, if applicable, submitted to the lieutenant governor's office for filing (See Steps 5 and 6 in Ch. 3). 

PUBLICATION AND DISTRIBUTION OF NOTICE (See Steps 7 - 9 in Ch. 3; see also Ch. 4).
______	Publication in a newspaper of general circulation or trade publication within five days after filing.
______	Request immediate publication of notice and return of affidavit of publication from the newspaper or trade publication.
______	Furnished to head of the department in which the adopting agency is located (if the adopting agency is not a principal department).
______	Furnished to all persons on the interested-persons list and others thought to be interested.
______	Furnished to the regulations attorney in the Department of Law (if the emergency regulation will be made permanent, send copy of the regulation and request file opening) (Appendix G).
______	Furnished electronically to all incumbent Alaska state legislators.
______	Notice and additional regulation notice information posted on the Alaska Online Public Notice System.
______	Additional regulation notice information sent with notice to interested persons, legislators, and regulations attorney (Appendix E-1 and E‑2).
______	Following publication and distribution of public notice, prepare and submit to lieutenant governor's office an original affidavit of notice of adoption of emergency regulation (Appendix U), and an original or copy of the public notice and the additional regulation notice information.
PUBLISHER'S AFFIDAVIT OF PUBLICATION
______	Forward original directly to lieutenant governor's office if the regulation will not be made permanent (This is the last step if the regulation will not be made permanent) (See Step 9 in Ch. 3).
______	Retain the original for submission to the regulations attorney in the Department of Law if the regulation will be made permanent (See Step 9 in Ch. 3).

PUBLIC COMMENT/QUESTIONS
______	Prepare for questions during comment period.
______	Answers to questions made publicly available on the Alaska Online Public Notice System.
______	Written comments collected (See Step 10 in Ch. 3).
______	Oral public hearing, if any, conducted; prepare affidavit of oral hearing (See Step 10 in Ch. 3) (Appendix I).
______	Written comments and any oral comments received before deadline are carefully considered, including comments on cost of compliance to private persons (See Step 10 in Ch. 3).
______	Use or rejection of written and oral comments is documented (except exempt boards and commissions) (See Step 10 in Ch. 3).

FINAL PERMANENT REGULATION PREPARED
______	Agency decides whether changes to original emergency regulation are needed (for a board or commission, this occurs during properly noticed public meeting) (See Step 11 in Ch. 3).
______	Final permanent regulation is prepared (See Step 11 in Ch. 3).
______	Certification of compliance prepared and signed (See Step 11 in Ch. 3) (Appendix V).
______	Regular adoption order or certification order prepared and signed if changes to the original emergency regulation were made in final version (See Step 11 in Ch. 3) (Appendices J and L).
______	If changes were made in final version, relevant portions of minutes of board or commission meeting and staff affidavit prepared, if a certification order was signed (See Step 11 in Ch. 3) (Appendices M and N).
______	Affidavit of agency record of public comment prepared (Appendix K) (not applicable to exempted boards and commissions). 

TRANSMITTAL OF FINAL PERMANENT REGULATION PACKAGE TO DEPARTMENT OF LAW
______	Completed project is sent to the regulations attorney in the Department of Law
Transmittal must include
______	(1)  Cover memo to the regulations attorney stating the Department of Law file number, noting any particular  issues regarding the project, stating the date the adopted regulations were furnished to the governor’s office, and requesting review and approval (Appendix Q);
______	(2)  Original and one copy of the final permanent regulation for Department of Law's use;
______	(3)  Original signed certification of compliance;
______	(4)  A signed, original, regular adoption order or certification order if changes were made to the original emergency regulation;
______	(5)  A copy of any delegation of authority or acting commissioner designation;
______	(6)  Relevant minutes of the board or commission meeting, and staff affidavit, if a certification order is being submitted;
______	(7)  A copy of public notice of adoption of the emergency regulation (submit original if not already submitted to the lieutenant governor's office);
______	(8)  Additional regulation notice information form that was distributed with the public notice (submit original if not already submitted to the lieutenant governor's office);
______	(9)  Copy of fiscal note, if required;
______	(10)  Copy of affidavit of notice (original already submitted to the lieutenant governor's office);
______	(11)  Original publisher's affidavit of publication;
______	(12)  Original affidavit of oral hearing, if an oral hearing was held;
______	(13)  Original affidavit of agency record of public comment (not applicable to exempted boards and commissions);
______	(14)  Copy of the filed finding of emergency, emergency adoption or certification order, and the emergency regulation;
______	(15)  Any other relevant documents (such as material adopted by reference).

[bookmark: _GoBack]PERMANENT FILING AND EFFECTIVE DATES
______	Date Department of Law approved regulation for permanent filing (See Step 12 in Ch. 3).
______	Date permanent regulation is filed by the lieutenant governor's office, unless returned under AS 44.62.040(c), if applicable (See Step 13 in Ch. 3).
______	Effective date of changes, if any, made in the permanent regulation (See Step 13 in Ch. 3).
______	Summary of text of filed regulation, indicating that the emergency regulation has been made permanent, posted on the Alaska Online Public Notice System as soon as possible after filing of the permanent regulations (See Step 14 in Ch. 3).



