AGENCY ATTORNEY REVIEW CHECKLIST
(FOR EMERGENCY REGULATION)

BEFORE ADOPTION, IF ASSISTANCE IS REQUESTED BY THE AGENCY

[bookmark: _GoBack]    	Review agency's draft documents (See Drafting in agency checklist; Appendix B).
    	Review documents for legal sufficiency. Are the facts supporting the emergency regulation clearly stated in the finding of emergency?
    	Remind the agency of need to publish notice of adoption in a newspaper or trade publication within five days after filing.
    	Remind the agency to request that the regulations attorney open a regulation project file if the emergency regulation is to be made permanent.

AFTER FILING, IF EMERGENCY REGULATION IS TO BE MADE PERMANENT

	DOCUMENTS IN FINAL REGULATION PACKAGE
    	Original certification of compliance (Appendix V).
    	Original adoption order (Appendix J) or certification order (Appendix L) (if changes were made to the emergency regulation).
    	Copy of any delegation of authority (Appendices O and P) or acting commissioner designation.
    	Excerpt of board/commission minutes (Appendix M) and staff affidavit (Appendix N), if appropriate.
    	Clean (unmarked) original, and one copy, of the final permanent regulation.
    	Copy of public notices (Appendices T-1 and T-2) (Appendix T-3 for Regulatory Commission of Alaska, Board of Fisheries, Board of Game, or Alaska Oil and Gas Conservation Commission).
    	Additional regulation notice information form, as distributed with the public notice (Appendix E-1 or E-2).
    	Copy of fiscal note, if appropriate (Appendix F).
    	Agency affidavits, signed by affiant, and notarized:
	     copy of affidavit of notice (Appendix U) (original already submitted to lt. governor's office);
	     original affidavit of oral hearing, if one was held (Appendix I);
	     original affidavit of agency record of public comment (not applicable to Regulatory Commission of Alaska, Board of Fisheries, Board of Game, or Alaska Oil and Gas Conservation Commission) (Appendix K).
    	Original publisher's affidavit.
    	Copy of filed finding of emergency, emergency adoption or certification order, and emergency regulation.
    	Copy of any material adopted by reference.

	PUBLIC NOTICE
    	Subject matter covers everything included in final permanent regulation.
    	Adequately describes changes that were made in the emergency regulation and any changes made to the emergency regulation when making it permanent.
__	Includes the brief description of regulation changes if required by AS 44.62.200(d).
    	Allowed sufficient time frame for written comments and for any oral hearing.
    	Correctly cites statutory authority.
    	Contains statement of fiscal impact.
    	Published in at least one newspaper at least once within 10 days after filing.
    	Properly distributed within 10 days after filing (follow Affidavit of Notice list).
    	Meets all requirements of AS 44.62.190(a) and (b) and 44.62.200(a).
    	AS 44.62.190(d) or (g) additional regulation notice information was distributed with the public notice.

	PROCEDURE
    	All related public meetings were properly noticed.
    	Agency considered written comments and any oral comments.
    	Agency properly responded to Department of Law legal advice.
	FOR A CERTIFICATION OF COMPLIANCE ORDER (APPENDIX V)
    	Signed by agency person with regulations-adoption authority.
    	Refers to correct number of pages of the regulation.

	FOR AN ADOPTION ORDER, IF CHANGES
    	Signed by person with regulation-adoption authority, or signed at meeting by all board or commission members who voted.
    	Signed at least 30 days after notice was first published.
    	Refers to correct number of pages of the regulation.

	FOR A CERTIFICATION ORDER FOR BOARD OR COMMISSION, IF CHANGES
    	Signed by executive director, chair, or acting chair of board or commission.
    	Date of board or commission meeting stated in order was at least 30 days after notice was first published.
    	Refers to correct number of pages of the regulation.

	MECHANICS
    	Correct numbering system used with no duplication.
    	Amendments amend current version of right section (check AAC and unpublished filed regulation).
    	Adoptions-by-reference contain all necessary elements.
    	In-text citations are accurate.
    	History notes are present and accurate (check AAC and unpublished filed regulation).
    	Authority citation is present and accurate (check it).
    	Book proof against the emergency regulation as filed and verify that any new changes to the emergency regulation are shown in correct format.
    	Lead-in lines are present and accurate.
    	Page headings are complete and correct.
    	Pages are numbered.

	SUBSTANCE OF REGULATION
    	Within scope of regulation-adoption authority (check AS and prior AG's opinions).
    	Consistent with statutes (check AS and prior AG's opinions).
    	Reasonably necessary to carry out purpose of statute.
    	Valid under state and federal constitutions.

	LANGUAGE, STYLE, AND DRAFTING
    	Understandable by public in general and especially by target audience.
    	Plain English is used.
    	Terminology and result are consistent with other regulations (check AAC and other regulations in project).
    	Logically developed and organized.
    	Only necessary and helpful definitions are included.
    	Agency's intended effect is clear; the regulation is not vague or ambiguous.

	ITEMS FOR SUBMITTAL TO LEGISLATION/REGULATIONS SECTION
    	Review memorandum from agency attorney to regulations attorney.
__	 Indicate in your agency memorandum if you have made corrections to the regulations. Make any recommended corrections directly on a separate copy of the regulation. (The agency attorney memorandum and corrections may be emailed to the regulations attorney and the legal editor responsible for regulations.)
    	Return original materials adopted by reference (if any) to the regulations attorney.



