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Dear Senator Fahrenkamp: 

The bill before you repre:sents substantial changes to the Alaska Forest Practices Act. It is 
the result of almost six months of work by representatives of the timber industry, the Hate 
resource agencies, and rishing and enviroomental groups. (believe that this bill, as a result 
of hard work and compromises by all interest Broups, will allow Alaska's forest practices 
program to both meet the needs of Alaska's growinl timber industry and achieve appropriate 
protection for public resources such as fish habitat and water quality. I would like to take 
this opportunity explain the consensus mediation process used to arrive at this bill .• the 
Alaska Forest Practices Act Review, and explain the provision:s of the bill. 

last year, the Governor directed the state resource agencies to conduct a public review of 
the Forest Practices Act aDd to make recommendations for any improvements in the Act, 
its reaulatioas, and implementation. In order to facilitate an objective and balanced review, 
a steeriol committee was formed, includinl representatives of timber land owners 3nd 
operators, stl.1e agencies, and users of public resources that are affected by forest practices. 
Because the agencies feh it would be possible to review the stlte's forest practices program 
and meet both the needs of tbe timber industry and rcsource protection needs for fish 
habitat and water quality, the committee attempted to operate by unanimous consent. This 
approach ensurcd that the committec's decisions respected all interests. 

The bill before you achie\'cs near total consensus; it has the support of reprcsentatives of 
Natl\'e Corporations, boroughs, fishing groups, and ell.vironmentalaroups. There h&\'e been 
QuestioG raised to a provision of the bill that might affect harvest 011 federal land through 
the Alaska Coastal Manalcment Program. (For information 00 that section, please see the 
attached bil1 analysis, Section 27.) Agency staff will be available doring the commiuee 
heariol to disc~.~ Iny questions raised 00 this issue. 

The committee's lana and difficult work was not completed until early this week, and so 
the bill could not bc introduced earlier. However, because of the impOrtance of the bill and 
the extraordinary and frlaile achievement of achieving o.ear-total CODsensus on these 
controversial issues, I urge your prompt and favorable consideration. 

Attached is 10 analysis of the bill. 

Sincerely, 

1'", f+(w~ 
r ,..... Leonie Gorsuch 
\::J Commissioner 
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Bill Aaalysl.
 
Snate Bill 317
 

Au Act reiatlul to forest resources aad practice. aad 10 tbe manaaemeDt of faust laadl; 
aad pro,idlal tor aa efhcth. dale 

Seclioa 1: Stat. Timber Pluatnl ProceSi. Title ~S is amended to require 3.dditional 
planoiog before state timber sales. The division of forestry must IHepare a site·specific plan 
before all state timber sales that fully integrates appropriate resource protection measures 
into the sale design. This sile·specific design would also improve public review of 
individual timber sales. 

The department would also be required to anDually prepare a five·year timber schedule of 
proposed state timber sales. Except for small nles and emeraencies sucb as salvase, a 
proposed sale would. be required to appear 011 the two five-year schedules preceding the sale. 
The five-year schedule will ioform the public and the timber industry of the state's 10Dg
term plans.. 

SectioD 2, 3 aad 4: Coordlaallnl Ourlapplal Alney Jurisdiction. These sections coordinate 
overlapping agency jurisdiction regulating timber harvest activities. 

S.ttlon 2: DEC. Reiulations of the amended foren practices act wi1l serve as timber 
harvest standards for non-point source pollution under the leadership of DEC. 

Sectloa 3: ACMP. The amended forest pn.ctices act wilt serve as the Coastal 
Management Program for harvest activities on private land. 

SectioD 4: DF&G. Regulations of the amended forest practices act provide thc fish 
habitat protection standards except for those activities subject to AS 16.06.840 and 
AS 16.05.370. 

Sectln 5: Board of Forestry Membership. The current 13·member board of forestry is 
restructured to a smaller, more balanced, 7·member board. (See section 7 for duties of the 
board.) (t also det::Lits qualifications for .board members, staffinl requirements, and votinS 
procedures. 

SectioD 6: Board of Forestry Terms of Ofnee. The sectiOn amends existinl terms of office 
to provide stauered terms of office for tbe Board of Forestry. 

SettloD 7: Powers aDd Dutle. of tb, Board of Forutry. This section amends the duties of 
the Board or Forestry. Existiol duties include only commentins on relulatioDs. New duties 
are added: providinl a. forum for discussion for representatives of aHected interests to 
discuss and resolve forestry issues before they become divisive; coordinating an annual 
survey of research needs: coordinating tbe monitorinl of the implementation and 
effectiveness of the forest practices program aDd makinl recommendations for chanle; and 
h.oldinl annual hearinls in southeast. soutbceotul, and interior Alaska to take public 
tcstimony on the state's forest practices program. 

SeeEloD .: TecbDlcal Chug•• CoordlntloQ ",ltb DEC. References to DEC's prolram for 
non-poiat source water pollution are amended to be consistent with the coordination 
provisions in Section ~. 

Sectloa 9: Tecbnlcal Cbaage, Non-polat Sourc. PolludoD Control. WordiDI is chansed to 
make clear the meaning of tbe existinl law concern in I recolnition of environmentally 
sensitive areas in llon·point source potlutioQ control measures. 
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SltctlOD 10: Staadard ror SoU ErosioD aad MAss WasHDI_ The section provides 3. standard 
of miaimitiol or preventios significant adverse affects of soil erosion aod mass wutina. 

SectiOD 11: Sfalld.arel tor Senle Quality. The existing standard for sccnic quality near 
tourism and recreatioD are3.! is amended. The standard applies to state lnd municipal (and 
only. The standard would be implemented by regulatioDS of the act, and. by natc and 
municipal plloniol for timber harvest. 

SeetioD 12: Studard Cor Importut Fish ud WIldlife Habitat. A new standard is added 
that requires planning for harvest allowance be made for important fish and wildlife 
habitat. The standard applies to state and muoicipal land only. The standard would be 
implemeDted by rcgulations of the act, and by state and municipal planninl for timber 
harvest. 

Section 13: Records for Public and Aa:eacy Rule•. The division is required to maiotain , 
records of decisions made under the act for use by the public and state agencies in assessing 
the effectivencss of implementation of the act. 

Seetlo. 14: Rlaulacloa.. This section provides a list of forestry activities subject to 
relulation under the act; allows [he commissioner to establish regions and make appropriate 
distinctions between public and private land; and directs the commissioner to only adopt 
those regulatioDs that yield significaDt benefits. 

Seetloa 15: COlllrol of Infenuloa aad Dlseue. A new section of the act is added that 
allows the commissioner to take action to control forest infestalion and disease outbreaks 
that threaten forest resources. 

S.ello. Hi: Varl.lloa from R.qulremeats of the Act. The state forester is directed to allow 
variations from forest practice requirements established under this act. The state forester 
may alloW' variations to requirements he determines that the harm such as degradation of 
fish habitat or water Quality not likely to occur because of site-specific circumstances of 
the particular activity. It aUows private landowners to appeal an adverse decision by the 
state forester. but they must conform to the requirement duriol the period of the appeal. 

Sectlo. 17: Re,lew ot Print. aad Municipal Timber Harnst Operation.. The section 
provides ao improved process for efficient and detailed review of timber harvest piaos. 
This efficient review allows the timber industry to respond to cbanling timber markets but 
ensures that harvest operations conform to forest practices standards aDd reaulations. The 
section also requires pubiic review of private harvest plans. Review by staCe alencies may 
occur in the office or, if necessary, in the field prior to tbe start of the operatioo!. 

Sectlo. 11: Inteuleacy Coordhsalloa. Because of overlapping aaency expertise for issues 
concerning timber harvest, this section provides coordination mechanisms for DNR. DFclG. 
DEC, and where appropriate, coastal districts. The coordination system retains DNR as the 
lead aaency for forest practices but ensures that the appropriate alency expertise from 
DFclG and DEC is included for forest practice issues that involve their expertise. The 
section requires Ihat the aaencies recognize fish habitat as [be primary value ..... ithin lhe 
riparian areas established under the bill. 

Seello. 19: Rlparl•• Maaa.emeat. This seclion of the bill pro... ides (or a streamside 
maDagemeDt program that strikes a fair balance between the needs of the timber industry 
and those of (ish habitat and .....ater Quality protection. It provides for siaoiCicant timber 
har ... est white providing appropriate protection for pubUc resources. Riparian standards 
(or timber harvest differ depeodiol on land ownership, stream, type, and relioo. The 
section also provides Ihe intent of riparian manalement standards: a lisl of fish habitll 
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compoDcnts that tbe riparian standards arc designed to protect. 

On private land in soutl'1eas{ Alaska, streamside areas of up to 30 meters will be managed 
for the prorection of fish habitat and water quality. althougl1 timber operators will Dot be 
required to leave more Iban five perceot of their limber volume for this purposes, In this 
way, stronl resource protection exists without requiring anyone private owner to shoulder 
an undue portion of the resource protection costs. 

On private land ouuide southeast Alaska. it directs the commissioner to establish riparian 
protection standa.rds and provides interim standards until rcaulations are drafted. 

On sta-te land Dorth of the Alaska RaDle, timber harvest within 30·metcrs of an aDadromous 
or high value resident fish waterbody wiil be allowed where adequate protection remains 
for !ish habitat 

On state land south of the Alaska Range, ftO timber harvest is allowed within 304meters of 
an anadromous or high value resident fish waterbody. Within the adjacent 60·meters, 
timber harvest must be consistent with the maiotenance of important fish and wildlife 
habitat. 

For municipal and trust lands. timber harvest within 30·mcters of an aoadromous or lligh4 
value resideftt fish waterbody must be sited and designed primarily to protect fisll habitat 
and. water quality. 

SectleD 20: EllferctDltDt CoordlaatloD. Because existiol overlappinl jurisdiction by DEC, 
DF&G, and the department of law, aDd because of additional authorities provided DNR by 
this bill, this section directs the aaencies to establish ·uniform enforcement !trateIY: The 
strategy requires a method of coordinating; enforcement that avoids duplicuinl and 
inconsistent enforcement by the llencies. All agencies retain existiol enforcement 
authorities. 

SeedeD 21: Pu..ltles ror Vlol.tloDt. This section amends the act by streamlining existing 
procedures for levying civil penalties of up to SIO,OOO per violation, and adds additional 
enforcement authorities. Under these additiooal authorities, the state may issue a citation 
for a class A misdemeanor for violatioos of the act, its regulations, llency directives or StOp 
orders; also, DNR may issue remedial orders requiring operators to repair or correct damage 
resulting from a violation. 

SectiOD 22: Dlrectlnt. This new section provides that DNR may issue enforceable, written 
orders direetios that timber operations that violate or would violate this act or its 
regulatioos be chanled. These directives may be written as part of the DNR office or field 
review of private timber operations as provided under Section 17 of the act. Directives may 
be appealed and operations may continue pending the outcome of the appeal. 

Sectlod 23: Stop~worlr. Orders. If the forester determines that a violation of the act or its 
relu!ation is oc:c:urriol or is likely to occur and that siloificant harm to public resources 
is likely to occur i{ work is oot halted before a hearia.I, the state forester may issue a stop4 
work order. A stop-work order may be written as part of the DNR office or field review 
of private timber operations as provided under Section 17 of the act. Stop-work orders may 
be appealed, but the operation must stop peedinl the outcome of the appeal. 

SectloD 14: HurlDI Procedures. This section amends the cumbersome hearing process 
existinl law by deletinl the requirement that hearinls be held before lawyer appointed by 
the attorney leneral. The Dew process allows the helrios officer to be In employee of the 
department. The new process will be Quicker, and more efficient for both the landowners 
and the department. It will also be significantly less costly for the department. 
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Seetla. 2!: Appeals ud Judicial Review. This section provides appeal procedures from 
department decisions. It provides for appeal of DNR decisions by landowners or timber 
operators to tbe state forester. in some cases to the commissioner. and gives the option of 
going [0 court. Also it provides that parties other than an aggrieved forest landowner. 
timber owner, or operator may not receive judicial review of individual timber harvest 
decisions. Third parties may, however. seek judicial review of regulations. or of a 
systematic error in DNR decisions. 

SeetlaD 26: Stale Faust Plaas, tecbalcal ehaDlf. This section changes eustlOg law by 
deletinl a list of uses to consider in completing plans; and instead referencins a similar list 
in Title 38 (section 1 of this bill). It eliminates confusioG from tWO close but oot ideo tical 
lists with similar purposes. 

Sectloll 27: Affect 0. Fed.,.1 Timber Hanest. Othel'" sectioDs of this bill set specific 
standuds for activities DO state. municipal, and private laad. This section states that the 
bill's specific resource protection provisions, such as riparian management zones defined 
for private, 5ta.te, and municipal lands. do not apply to timber harvest activities on federal 
land. However, the bill proposes that the federal government achieve a level of resource 
protection commensurate with that provided for on stue lands. Tbis would occur as the 
federal agency, primarily the Forest Service, proceeds with its normal environmental 
plannio, process for timber harvest activities. While this measure does create a broad 
performance test for operations on federal land, the real effect on Forest Service actions 
is not considered to be significant. give12 the lenerally higher (ederal requirements for 
cnvironmental proteCtioD. 

The bill assures that rederal lands will not be subject to the specific rarest prac~ice act 
standards -either directly or for purposes of compliance wi~h the (federal) Coastal Zone 
Management Act.- This statement effectively severs the applicability of the Act's specific 
standards to National Forests Ind other federal lands. However, some participants ill. the 
forest prac~ices discussions wanled to take ~he point one step furtber to resolve a long
standins discussion of what specific eavironmental protection the state can ask the federal 
goveramen.t to provide On National Forest lands through the coastal management consistency 
process. 

The forest practices act discussions did not address fedenl timber harvest activities in any 
detail. Therefore, the parties to the consensus decided that the bill was not the appropriate 
vehicle to include specific environmental protection standards for federal lands, nor address 
the application of coastal manaaemeat standards to federal timber harvest activities. 
Instead. the vehicle ~o address this question will be throu.b a chanle ~o the Alaska Coastal 
Manalement Proaram relulation established for timber harvest and processing by the Alaska 
Coastal Policy Council (CPC). Fol1owinl enactment of the forest practices act. the epe will 
amend this timber harvC$t standard as necessary to address lands not covered by the forest 
practices act, iwudinl federal lands. The epe will provide for the full involvement of 
the federal aovernmenl, industry. and the public in draftinl the new timber harvest 
s~andards. 

SeetloD 21: The Act Does Not Alter Otber Rights aad Julsd1ctlons. This new section of 
the act confirms tbat it does not alter or diminish the authorities or DF&.G under title 16. 
DEC under title 46, or alloY state alency under other laws. It also coa(irms that the act does 
not diminish the riabts or Alaska Native or of Alaska Native corporations with respect to 
the Alaska Native Claims Settlement Act. 

SectioG 29: wUdllr. on Private Land. This new section provides tbat state agencies aad 
private landowners will es~ablisb cooperative, voluntary processes for protection of wildlife 
n.abitat on private land. 
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Seclloa 30: DcflaltiODs, tecbll1cal cbaDlts. This !ectioD provides definitions necessary for 
the act. Few chanaes are made. 

Sectloll 31: Lc.lslul.. Rnlew. This section provides legislative acknowledgement !hat this 
3Ct should be reviewed by Ihe leaislature within Ihree yurs after further research and 
experience is lained in implementioa the act
 

SeetlOQ 32: Repeal of Superceded SCCtlOIlI.
 

Scctloll 33: [fleetlYc Date. An effective Date is provided: January I, 1990.
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FHPA Regulations Applicablc to Federal Land 

II AAC 95.185 Purpose and relationship to other laws 
II AAC 95.195 Clearing of spruce trees 
11 AAC 95.200 Land usc conversion 
II AAC 95.260(c) Riparian standards 
II AAC 95.265(a)(4)-(5), (b), (c) (excluding the second part relaling to private land), (d), 

(e), (t) Classification of surface water bodies 
11 AAC 95.270 Designation and marking of a riparian retention area (excluding last 

provision in subpart (a) relating to private land) 
II AAC 95.275 Uses within a riparian arca 
II AAC 95.280(b)-(d) Slope stability stnndards 
II AAC 95.285 Road location 
11 AAC 95.290 Road c-onstruction 
II AAC 95.295 Road drainage 
II AAC 95.305 Culvens and other water crossing. provisions 
II AAC 95.315 Road maintenance 
II AAC 95.320 Road closure 
II AAC 95.325 Yfaterial extraction and disposal sites 
II AAC 95.330 Rehabilitation aner mass wasling 
11 AAC 95.335 Blasting standards 
11 AAC 95.340 Ilarvcsl unit planning and design 
II MC 95.345 Landing location, construction, and operation 
II AAC 95.350 Bank integrity 
II AAC 95.355 Felling and bucking 
II AAC 95.360 Cable yarding 
II AAC 95.365 Tracked and wheeled harvest systcms 
II AAC 95.370 Slash 
11 AAC 95.375(b)-(f) Reforeslation requirement 
11 AAC 95.380 Nalllral regeneration 
II At\C 95.385 Regeneration survey and report 
II AAC 95.390 Site preparation 
II AAC 95.810 Measurement of distances 
II AAC 95.815 Disposal of waste material 
11 AAC 95.820 Aesthetics 
11 AAC 95.825 Wuter quality monitoring 
11 AAC 95.900 Definitions 
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