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56 P.3d at 1069 (quoting State v. First Nat'l Bank of Anchorage, 660 P.2d 406, 415
(Alaska 1982)).

The proposed bill covers taxes, discharge permits, gaming, unfair trade practices,
and others issues, and generally unites these topics with the consistent theme of regulation
of commercial passenger vessels. Nevertheless, three of the initiative’s sections pertain to
subject matter that extends beyond the single subject of regulating cruise ships.

First, the gambling provisions of the bill can be interpreted to apply more broadly.
While section 2 purports to regulate games of chance and contests of skill on ships
operating in Alaskan waters, its actual language applies also to gambling conducted on
land. The initiative would add to title 5 of the Alaska Statutes a new chapter, 16, entitled
“Games of Chance and Contests of Skill on Ships Operating on Waters Within the
Jurisdiction of Alaska.” Proposed AS 05.16.010 states that the chapter applies to the use
of enumerated gambling devices used on a voyage in state waters, and to “any other
gambling activities, except those conducted under AS 05.15.015, in the state.” (Emphasis
added). A closely related section in this new chapter would impose a tax on “the operator
of a [sic] gaming or gambling activities in the state other than those conducted under AS
01.15 [sic].” Proposed AS 05.16.020. Reading these two sections together, the initiative
would impose a tax on all gambling not conducted under AS 05.15,' including but not
limited to gambling on vessels. Since the gambling provisions of the initiative apply to
these “other gambling activities,” the initiative would extend beyond cruise ship
activities, and thus introduce a separate, unrelated subject.

The second problematic provision of the initiative is section 3, which would
amend AS 43.20.021(a) to remove language providing that “nothing in [AS 43.20] or in
AS 43.19 (the Multistate Tax Compact) may be construed as an exception to or
modification of 26 U.S.C. 883.” Removal of this language would reinstate the Alaska
Supreme Court’s holding in State, Dep 't of Revenue v. OSG Bulk Ships, Inc., 961 P.2d
399, 404 (Alaska 1998), that the Internal Revenue Code gross income exemption for a
foreign corporation’s income (26 U.S.C. § 883) 1s impliedly excepted by the Alaska Net
Income Tax Act, AS 43.20. This would impact the calculation of taxes for foreign-
flagged aircraft and foreign-flagged vessels operating outside of the passenger cruise ship
industry. See Minutes, House Labor & Commerce Committee, March 30, 1998 (impact
on export of natural resources from the state; impact on foreign-flagged ships, aircraft,
international air cargo, air couriers, airlines, fishers and seafood processors). Since
section 3 would extend beyond cruise ships to affect the tax liability of all foreign-flagged
ships and aircraft, the initiative would introduce another separate and unrelated subject.

: Gambling not conducted under AS 05.15 includes all illegal gambling and “social
game[s],” as defined in AS 11.66.280(2) and (9).












